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THIS AGREEMENT IS MADE ON 19" April 2024

BETWEEN:

(1)

(2)

(13)
(14)

(15)

(16)

(17)

(18)

Blaenau Gwent County Borough Council of Municipal Offices, Civic Centre
Ebbw Vale NP23 6XB (“Council”)

Bridgend County Borough Council of Civic Offices, Angel Street, Bridgend
CF31 4WB (“Council”)

Caerphilly County Borough Council of Ty Penallta, Tredomen Park, Ystrad
Mynach, Hengoed CF82 7PG (“Council”)

The County Council of the City and County of Cardiff of County Hall, Atlantic
Wharf, Cardiff CF10 4UW (“Council”)

Carmarthenshire County Council of County Hall, Carmarthen, Carmarthenshire
SA31 1JP (“Council”)

Ceredigion County Council of Neuadd Cyngor Ceredigion, Penmorfa,
Aberaeron, Ceredigion SA46 OPA (“Council”)

Conwy County Borough Council of Bodlondeb, Bangor Road, Conwy LL32 8DU
(“Council

Denbighshire County Council of County Hall, Wynnstay Road, Ruthin LL15
1YN (“Council”)

Flintshire County Council of County Hall, Mold CH7 6NB (“Council”)

Gwynedd Council of Council Offices, Shirehall Street, Caernarfon LL55 1SH
(“Council”)

Isle of Anglesey County Council of Council Offices, Llangefni, LL77 7TW
(“Council”)

Merthyr Tydfil County Borough Council of Civic Centre, Merthyr Tydfil CF47
8AN (“Council”)

Monmouthshire County Council of PO Box 106, Caldicot NP26 9AN (“Council”)

Neath Port Talbot County Borough Council of Port Talbot Civic Centre, Port
Talbot SA13 1PJ (“Council”)

Newport City Council of Civic Centre, Godfrey Road, Newport NP20 4UR
(“Council”)

Pembrokeshire County Council of County Hall, Haverfordwest, Pembrokeshire
SA61 1TP (“Council”)

Powys County Council of Powys County Hall, Spa Road East, Llandrindod
Wells, Powys LD1 5LG (“Council”)

Rhondda Cynon Taf County Borough Council of The Pavilions, Cambrian Park,
Clydach Vale, Tonypandy CF40 2XX (“*Council”)



The Council of the City and County of Swansea of Civic Centre, Oystermouth
Road, Swansea SA1 3SN (“Council”)

Torfaen County Borough Council of the Civic Centre, Pontypool, Torfaen NP4
6YB (“Council®)

Vale of Glamorgan Council of Civic Offices, Holton Road, Barry, Vale of -
Glamorgan CF63 4RU (“Council”)

Wrexham County Borough Council of The Guildhall, Wrexham LL11 1AY
(“Council”)

(collectively referred to as “the Councils” for the purposes of this Agreement) and

(23)

Welsh Local Government Association of One Canal Parade, Dumballs Road,
Cardiff CF10 5BF("WLGA"); and

WHEREAS:

A

The parties to this Agreement have agreed to enter into this Agreement in order
to provide a framework for the Councils to give effect to the obligations and
arrangements for the Specified Functions set out by the Adoption and Children
Act 2002 (Joint Adoption Arrangements) (Wales) Directions 2015 (‘the
Directions”) made by the Welsh Ministers in exercise of their powers under
section 3A of the Adoption and Children Act 2002 and to document and regulate
their respective rights and obligations to each other in that regard. The
Agreement also provides a framework for the parties to give effect to the
coordination of identified foster service functions across Wales.

The Councils have agreed to establish and to participate in a joint committee
to facilitate the delivery of the Specified and Agreed Functions with a view to
their economical, efficient and effective discharge.

This Agreement sets out the arrangements in relation to the manner in which
the Councils will work together and use the Joint Committee to deliver the
Specified and Agreed Functions.

The Councils have agreed that the Director of Operations shall be responsible
for the day to day management of the delivery of the Specified and Agreed
Functions.

The Councils have entered into this Agreement in reliance on the powers of
Welsh local authorities under:

(i) sections 101, 102, 112 and 113 of the Local Government Act 1972 and
sections 19 and 20 of the Local Government Act 2000 and the
regulations made under these Acts to make arrangements to discharge
functions jointly and to employ staff and place them at the disposal of
other local authorities;

(i) the powers in section 9 of the Local Government (VWales) Measure 2009
to collaborate;

(iii) the incidental powers in section 111 of the Local Government Act 1972,
and



(iv) all other powers them so enabling.

The Councils have each taken decisions compliant with the requirements of
their respective constitutions to participate in the Joint Committee and enter

into this Agreement.

The Parties to the Agreement have agreed to comply with the requirements of
this Agreement to enable the Director of Operations to fulfil their legal

obligations.

IT 1S AGREED AS FOLLOWS:

1.1

Interpretation

The following definitions and rules of interpretation apply in this Agreement:

Term here

“Agreed Functions

“Assets”

“Business Day”

Combined Governance Board

“Commencement Date”

“Conflict of Interest Protocol”

Definition here

the functions relating to fostering to
be discharged by the Joint
Committee pursuant to this
Agreement being set out at Schedule
5 and any other functions which from
time to time the Councils arrange for
the Joint Committee or one or other
of the Councils to discharge
pursuant to the Powers

any tangible assets or property
acquired, leased, licensed, loaned or
purchased as required by the Host
Council or another Council for

the administration of this Agreement;

any day other than a Saturday or
Sunday or a public or bank holiday in
Wales;

the group established in accordance
with clause 4 to comply with the
requirements of the Directions;

the date of this Agreement or such
later date as the Councils, by
resolution of each them, agree;

The protocol agreed by the
Combined Governance Board as
required by the Adoption and
Children Act 2002 (Joint Adoption
Arrangements) (Wales) Directions



“Constitution of the Joint
Committee”

“Council”

Data Protection Legislation

“Director of Operations”

2015 for identifying and avoiding
conflicts of interests;

the constitution set out at Schedule 1
to this Agreement;

each of Blaenau Gwent County
Borough Council, Bridgend County
Borough Council, Caerphilly County
Borough Council, the County
Council of the City and County of
Cardiff, Carmarthenshire County
Council, Ceredigion County Council,
Conwy County Borough Council,
Denbighshire County Councll,
Flintshire County Council, Gwynedd
Council, Isle of Anglesey County
Council, Merthyr Tydfil County
Borough Council, Monmouthshire
County Council, Neath Port Talbot
County Borough Council, Newport
City Council, Pembrokeshire County
Council, Powys County Council,
Rhondda Cynon Taf County
Borough Council, City and County of
Swansea Council, Torfaen County
Borough Council, Vale of
Glamorgan Council, Wrexham
County Borough Council and
“Councils” shall be construed
accordingly;

all applicable data protection and
privacy legislation in force from time
to time in the UK including the UK
GDPR; the Data Protection Act 2018
(DPA 2018) (and regulations made
thereunder) and the Privacy and
Electronic Communications
Regulations 2003 (Sl 2003/2426) as

amended;

the person employed by the Host
Council in compliance with the
Directions with day to day
responsibility for leadership,
coordination of the service as a
whole as well as delivery of national
functions



“Directions”

“Exempt Information”

“Financial Memorandum”

“FOI Legislation”

Foster Wales

“Governance Board”

“Host” and “Host Council”

“IP Material”

“Information Request

The Adoption and Children Act 2002
(Joint Adoption Arrangements)
(Wales) Directions 2015;

Any information or class of
information relating to this
Agreement which may fall within
an exemption to disclosure under
FOI Legislation;

the approach to financial and
accounting matters agreed by the
Councils as set out at Schedule 4 to
this Agreement;

the Freedom of Information Act
2000 and subordinate
legislation made under this and
the Environmental Information
Regulations 2004,

The collaborative endeavour agreed
by local government to deliver and
improve certain fostering functions
through national and regional
leadership and enabling.

the board which the Councils are
required by the Adoption and
Children Act 2002 (Joint Adoption
Arrangements) (Wales) Directions
2015 to establish to provide national
oversight of regional collaboration on
adoption services;. Since 2019 this
function is managed through the
Combined Governance Board

the Council appointed as Host
Council in accordance with clause 7
of this Agreement;

the Intellectual Property in the
Material;

a request for information under FOI
Legislation;



“Intellectual Property Rights”

“Joint Committee”

“Material”

“National Adoption Service”

“Personal Data”

“Powers”

patents, rights to inventions,
copyright and related rights,
trademarks, trade names and
domain names, rights in get-up,
rights in goodwill or to sue for
passing off, rights in designs, rights
in computer software, database
rights, rights in confidential
information (including know-how and
trade secrets) and any other
intellectual property rights, in each
case whether registered or
unregistered and including all
applications (or rights to apply) for,
and renewals or extensions of, such
rights and all similar or equivalent
rights or forms of protection which
may now or in the future subsist in
any part of the world;

a committee of elected members
from the Councils which will be
responsible for ensuring and
overseeing the delivery of the
Specified and Agreed Functions in
Accordance with the Directions and
with a view to securing their more
economical, efficient and effective
discharge;

all data, text, graphics, images and
other materials or documents
created, used or supplied by a
Council in connection with this
Agreement unless before the first
use or supply the Council notifies the
other Councils that the data or text
supplied is not to be covered by this
definition;

The adoption services and functions
delivered collectively by the Joint
Committee, the Regional
Collaboratives, the Councils and
partners;

Personal data as defined in the Data
Protection Legislation;

The powers of Welsh local
authorities under:;




“Proportionate Basis”

“Regional Collaboratives”

“Secondment Agreement”

“Section 151 Officer”

sections 101, 102, 112 and 113 of the
Local Government Act 1972 and
sections 19 and 20 of the Local
Government Act 2000 and the
regulations made under these Acts to
make arrangements to discharge
functions jointly and to employ staff
and place them at the disposal of
other local authorities;

the powers in section 9 of the Local
Government (Wales) Measure 2009
to collaborate;

the incidental powers in section 111 of
the Local Government Act 1972,

the powers in section 1 of the Local
Authorities (Goods and Services)

Act 1870 and section 25 of the

Local Government (Wales) Act 1994
to provide services;

all other powers them so enabling;

in accordance with the relevant
proportion for each Council by
reference to their respective
percentage contribution as set out in
the Financial Memorandum

the groupings of the Councils as set
out in Schedule to the Directions for
the purpose of collaboration on
adoption services;

an agreement made between the
Councils for the secondment of staff
from one Council to the Host
Council or another Council relating
to arrangements for the discharge of
the Specified and Agreed Functions
pursuant to this Agreement;

the officer designated by a local
authority as the person responsible
for the proper administration of its
financial affairs as required by
section 151 of the Local Government
Act 1972;



1.2

1.3

1.4

1.5

1.6

“Hosting Agreement” an agreement made between the

Councils pursuant to this Agreement
relating to arrangements for the
provision of specified support by the
Host Council to assist the Joint
Committee  to  discharge the
Specified and Agreed Functions
delegated to it pursuant to this
Agreement;

“Services” the Services to be provided on

behalf of the Councils pursuant to
the discharge of the Specified and
Agreed Functions being set out at
Schedule 5

the functions relating to adoption to
be discharged by the Joint
Committee pursuant to this
Agreement being set out at Schedule
5 and any other functions which from
time to time the Councils arrange for
the Joint Committee or one or other
of the Councils to discharge pursuant
to the Powers;

“Specified Functions”

“Staff Transfer Agreement” an agreement made between the
Councils for the transfer of staff from
one Council to the Host Council or
another Council relating to
arrangements for the discharge of the
Specified and Agreed Functions
pursuant to this Agreement;

References to any statute or statutory provision shall, unless the context
otherwise requires, be construed in accordance with the Interpretation Act
1978.

The headings are inserted for convenience only and shall not affect the
construction of this Agreement.

Words importing one gender include all other genders and words importing
the singular include the plural and vice versa.

Areference in this Agreement {o any clause, paragraph or schedule is, except
where it is expressly stated to the contrary, a reference to a clause or
paragraph of or schedule to this Agreement.

Any reference to this Agreement or to any other document unless otherwise
specified shall include any variation, amendment or supplements to such
document expressly permitted by this Agreement or otherwise agreed in
writing between the relevant parties.




1.7

1.8

1.9

2.

2.1

2.2

By FA L

Words preceding “include”, “includes”, “including” and “included” shall be
construed without limitation by the words which follow those words unless
inconsistent with the context, and the rule of interpretation known as
‘eiusdem generis” shall not apply.

The schedules form part of this Agreement and will have the same force and
effect as if expressly set out in the body of this Agreement and references to
this Agreement includes the Schedules.

References to “the parties” shall be to the parties to this Agreement.
Aims of Joint Discharge of Functions

The aims of the joint discharge of the Specified Functions relating to adoption
services under the provisions of this Agreement are:

(a) The consistent delivery of high quality adoption services throughout
Wales.

(b) Keeping delay to a minimum in the placement of children for adoption.

(c) Ensuring the widest choice possible of placements for adoption of
children.

(d) Ensuring that high quality and timely training and assessment for
prospective adopters is consistently available.

(e) Improving the process of matching children with prospective adopters.

) The streamlining of adoption processes and improved liaison between
social workers involved in adoption cases.

(9) Keeping adoption breakdown to a minimum by the provision of adoption
support services according to assessed need.

(h) Collaborative working between local authorities, registered adoption
societies, NHS local health boards and NHS Trusts and education
services.

The aims of the joint discharge of the Agreed Functions relating to fostering
are:

(a) To support the strategic oversight of Foster Wales.

(b) To consider the implications at local and regional level arising from the
transition to Foster Wales.

(c) To consider the development needs of services at local, regional, and
national level.

(d) To seek and support solutions to overcome barriers and challenges.

(e) To continue to develop and maintain collaboration across local authority
fostering.



2.3

(h)

To consider reports presented, agree actions, make decisions, and
monitor progress.

To consider performance reports and monitor KPlIs as identified and
agreed.

To make recommendations for future areas of work programme
development,

The Director of Operations and a central team of staff to support the Director
of Operations are employed by the Host Council to fulfil a range of functions
related to leadership, management and oversight of the National Adoption
Service. The functions of the Director of Operations and central team include:

(a)

Providing leadership to set the direction for the National Adoption
Service including strategic planning by agreeing priorities, targets and
resourcing following engagement with partners and stakeholders as
well as support to operational planning.

Reviewing progress including analysis of performance data and service
information from the regions and Registered Adoption Agencies
(otherwise known as Voluntary Adoption Agencies (VAA's)’s.

Providing annual and mid-year reports each year for agreement by the
Combined Governance Board, endorsed by the Joint Committee and
submission to Welsh Ministers as well as to WLGA and the Association
of Directors of Social Services Cymru where required.

Providing specific functions nationally to support and enable National
Adoption Service operations (currently as below).

Establishing and maintaining a website for the National Adoption
Service for Wales.

Management of the Adoption Register for Wales (under contract from
Welsh Government). :

Commissioning and contracting national contracts to support service
delivery functions and support.

Maintaining arrangements for service user engagement across Wales.

Leadership, matrix management oversight, advice and support to
regions and VAA's.

Promotion of best practice and a culture of continuous improvement
throughout the National Adoption Service.

Securing appropriate resourcing through new / additional finance or
reprofiling of existing as well as managing the central team allocation,
grants and investment.

Strategic commissioning as necessary for the discharge of functions.

10



2.4

3.

3.1

3.2

3.3

3.4

3.5

3.6

Q) Maintaining arrangements for national governance and allied sub / task
& finish groups to engage stakeholders in carrying out the actions / work
agreed by the Combined Governance Board.

(m)  Promotion of adoption, including national PR and marketing and the
provision of the ‘face and voice’ of adoption in Wales.

(n} Stakeholder and relationship management including with allied services
and organisations in Wales and UK, Ministers and Weish Government.

(0) Strategic support and enabling functions, as agreed, for the National
Fostering Framework / Foster Wales.

In addition Schedule 7 sets out a Scheme of Functions delegated to the Director
of Operations to facilitate the achievement of the objectives of this Agreement.

Establishment of a Joint Committee

In exercise of their powers under sections 101(5) and 102 of the Local
Government Act 1972, sections 19 and 20 of the Local Government Act

2000 and all other enabling powers the Councils hereby create a joint
committee to be known as the National Adoption Joint Committee with effect
from the Commencement Date.

The Joint Committee shall take decisions relating to the use of the National
Adoption Service budget which shall be provided as a topslice from the
Revenue Support Grant via the Welsh Local Government Association for the
discharge of the Specified Functions, a similar topslice from the Revenue
Support Grant via the Welsh Local Government Association for the
discharge of the Agreed Functions, to meet the costs of the Host Council
and the Joint Committee relating to this Agreement and shall have regard to
reports and advice from the Combined Governance Board, Lead Heads of
Children’s Service’s Meeting and Director of Operations.

The Joint Committee shall ensure the Scheme of Delegation set out in
Schedule 7 is kept under review in accordance with paragraphs 5.2 and 5.3
of Schedule 7.

The Joint Committee shall operate and conduct its business in accordance
with the terms of this Agreement including the Constitution set out at
Schedule 1.

The Joint Committee shall review the terms of reference of the Joint
Committee towards the end of each council term and shall make
recommendations to the Councils and the WLGA for their consideration as
to any amendments that the Joint Committee are required to discharge the
Specified and Agreed Functions in accordance with the Directions.

This Agreement is without prejudice to each Council’'s other powers and
responsibilities for its area.



4. Establishment of Combined Governance Board and other advisory groups

4.1

4.2

4.3

4.4

51

5.2

5.3

5.4

The Councils have established the Combined Governance Board. The
Combined Governance Board shall act as an advisory group to the Joint
Committee and shall discharge the role of the Governance Board and
Advisory Group which the Councils are required by the Directions to establish
for the purpose of providing national oversight of regional collaboration
arrangements over adoption services.

The terms of reference of the Combined Governance Board shall be as set
out in Schedule 2.

In respect of fostering services, the Councils have established the Lead Head
of Children’s Services Group as an advisory group to the Joint Committee.
The Lead Head of Children’s Services Group shall advise the Joint Committee
on issues relating to Foster Wales. The terms of reference for the Lead Head
of Children’s Services Group shall be as set out in Schedule 6.

The Joint Committee may establish other advisory groups to advise the Joint
Committee.

Arrangements for the Discharge of Functions

The Councils agree to use their Powers to enter into these arrangements
under which the Joint Committee shall discharge on their behalf the
Specified and Agreed Functions.

The Joint Committee shall discharge the Specified and Agreed Functions
through the Host Council which shall, subject to and within the limitations
and constraints of the resources allocated and paid to it pursuant to this
Agreement, deliver the Services to support the delivery of the Specified and
Agreed Functions . The Councils agree and acknowledge that the
responsibility for discharging the Specified and Agreed Functions will none
the less remain with the Joint Committee and notes the limitation of the Host
Council’s liability in that regard.

The Joint Committee may agree to bring additional functions and services
within the scope of this Agreement but the Joint Committee may not agree to
do so unless it has first received approval from all the Councils to discharge
the additional functions and deliver the additional services. The provisions of
this Agreement shall apply to any such additional functions and services.

The Councils here by agree the Financial Memorandum. The Councils shall
have the discretion to agree variations to the Financial Memorandum at any
time without varying the rest of this Agreement. For the avoidance of any
doubt variation of the Financial Memorandum is subject to unanimous
agreement of the Councils and is not a matter for decision by the Joint
Committee.

Each of the Councils shall contribute to the costs of the discharge of the
Specified and Agreed Functions pursuant to this Agreement in accordance
with the terms of the body of this Agreement and the Financial
Memorandum. Subject to the overarching terms set out in this Agreement,
particulars of the arrangement may be further detailed, (including for

12



55

5.6

57

6.1

7.1

7.2

7.3

7.4

example the mechanics of payment), in any Hosting Agreement,
Secondment Agreement or Staff Transfer Agreement that may be entered
into by the Councils.

The Councils intend to enter into a Hosting Agreement with the County
Council of the City and County of Cardiff for the delivery of services (subject
to all Councils being satisfied as to the terms and conditions proposed)
pursuant to the discharge of the Specified and Agreed Functions. The
Councils may enter into further Hosting Agreements to record the detailed
requirements of further individual arrangements made in connection with the
discharge of the Specified and Agreed Functions pursuant to this Agreement.

The Councils may also enter into a Secondment Agreement to record the
arrangements for the secondment of staff for further individual arrangements
made in connection with the discharge of the Specified and Agreed
Functions pursuant to this Agreement.

The Councils may also agree to enter into a Staff Transfer Agreement to
record the arrangements for the transfer of staff for further individual
arrangements made in connection with the discharge of the Specified and
Agreed Functions pursuant to this Agreement.

Governance

The Councils each undertake to ensure that they make any changes to their
own constitutions as are necessary to facilitate the operation of this Agreement.
Each Council shall notify the other Councils and WLGA in writing within twenty-
eight days of the date of this agreement either that it has made (or is in the
process of making) the necessary changes to its constitution or that no changes
are considered necessary.

Appointment of Host Council

Subject to the provisions of clauses 7.2 and 7.3 the Councils agree that the
Council of the City and County of Cardiff should be the Host Council for the
purposes of this Agreement.

The Council of the City and County of Cardiff and any other Council which is
appointed as Host Council may terminate its appointment as Host Council by
giving not less than twelve months’ written notice or such other period of notice
as is agreed by all the Councils to the other Councils of its intention to
terminate its appointment. Such twelve months’ written notice shall end at the
end of a financial year.

The Joint Committee may terminate the appointment of City and County of
Cardiff Council or any other Council as the Host Council by giving at not less
than twelve months’ written notice or such other period of notice as is agreed
by all the Councils to the Host Council of the Joint Committee’s intention to
terminate the appointment of the Host Council. Such twelve months’ written
notice shall end at the end of a financial year.

If the appointment of a Council as the Host Council is terminated in
accordance with clause 7.2 or clause 7.3 the Joint Committee may appoint
one of the Councils as Host Council such appointment to be effective from the

13



7.5

7.6

8.

8.1

8.2

8.3

(€)

commencement of the financial year following the expiry of notice of
termination under clause 7.2 or 7.3.

If the appointment of a Council as the Host Council is terminated in
accordance with clause 7.2 or clause 7.3 any outstanding payment due to that
Council from the Joint Committee for costs incurred in the role of the Host
Council and any costs it incurs upon or as a consequence of Termination shall
be paid in accordance with the terms of this Agreement, including the
Financial Memorandum.

Any dispute over the appointment or the termination of the appointment of a
Council as the Host Council shall be dealt with in accordance with the dispute
resolution procedure in clause 23 of this Agreement.

Responsibilities of the Host Council

(i) Subject to and within the limitations of the funding allocated and
received by the Host Council, the Host Council shall provide Assets, staff
and other resources as are necessary to discharge the Specified and
Agreed Functions pursuant to this Agreement.

(i) Subject to the overarching terms and principles set out in in this
Agreement, in particular clause 13, the detailed provisions as to the
payment of the costs of the Host Council in providing such Assets, staff and
other resources shall be in accordance with a Hosting Agreement between
the Councils, and the Host Council and shall be facilitated by the Welsh
Local Government Association. Any such Hosting Agreement must be in a
form to the satisfaction of the Host Council.

The Host Council shall employ the Director of Operations and the staff
required for undertaking the national functions.

The Host Council has agreed and arranged for the Director of Operations to
have the day-to-day responsibility for the management and delivery of the
Services.

In carrying out its role the Host Council shall have regard to :
all applicable Laws and Regulations.
best practice.

the aims, principles and objectives of this Agreement and any applicable
policies agreed by the Councils.

any relevant guidance issued or specified by the Care and Social Services
Inspectorate Wales and any other relevant regulator.

the Councils duties under the Welsh Language (Wales) Measure 2011.

And shall facilitate the proper discharge of the Specified and Agreed Functions of the

Councils and discretionary provision of in-scope elements of the Services.

14




8.4.2 The Host Council shall ensure that its health and safety policy statements
together with related policies and procedures are made available to the Joint
Committee on request.

8.4.3 The Host Council shall comply with any investigation by any statutory
ombudsman or tribunal relating to the discharge of the Specified or Agreed

Functions.
9. Expenses of Joint Committee Members
9.1 Each Council shall be responsible for meeting any expenses to which any

Joint Committee Member or officer appointed by it as its representative is
entitled as a result of their attendance at duly authorised meetings.

10. Monitoring Officer

10.1 The Councils agree that at the date of the Agreement the Monitoring Officer
of Cardiff Council shall act as Monitoring Officer for the Joint Committee.
The appointment of Cardiff Council’'s Monitoring Officer as Monitoring Officer
to the Joint Committee shall cease at the earlier of (i) such date as Cardiff
Council ceases to act as Host Council or (ii) the Councils unanimously
decide to appoint the Monitoring Officer of a different Council as Monitoring
Officer to the Joint Committee pursuant to clause 10.2.

10.2 The Councils may decide that the Monitoring Officer of a different Council
shall be designated as Monitoring Officer for the Joint Committee. This shall
require a unanimous decision from the Councils. Following such a decision
the Host Council shall notify the officer who is currently acting as Monitoring
Officer and the officer who has been designated as Monitoring Officer for the
future.

10.3 The Councils acknowledge and agree that the Monitoring Officer will need to
be provided with such resources as the Monitoring Officer considers
sufficient to allow her to perform her duties and that this will be a cost of the
Joint Committee.

10.4 For such time as the Host Council and the Monitoring Officer to the Joint
Committee is being performed by the same Council then the Monitoring
Officer’s cost will be added to the Host Council’s costs and the provisions of
clause 13 of this Agreement shall apply.

11. Reviews

1.1 The Joint Committee shall review the discharge of the Specified and Agreed
Functions at least annually alongside the Combined Governance Board
reviewing service progress and performance quarterly and reporting to the
Joint Committee on the results of its review.

1.2 The Director of Operations shall submit a quarterly report to the Combined
Governance Board and an annual report to the Joint Committee, setting out
details of:

(a) The performance of the Specified and Agreed Functions.
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1.3

1.4

12.

12.1

13.

13.1

13.2

13.3

(b) Income and expenditure and compliance with the Financial
Memorandum.

The Councils and the Regional Collaboratives shall carry out a review of their
discharge of the regional Specified Functions for adoption and provide the
following to the Director of Operations

(a)  An annual work programme by 31March each year
(b)  Quarterly performance reporting

(c)  An annual report by 31 May each containing the items detailed in the
Directions.

The Director of Operations will use this information as the basis for reporting to
the Joint Committee for adoption services.

Audit

The discharge of the Specified and Agreed Functions on behalf of the Councils
and the finances relating to the discharge of the Specified or Agreed Functions
shall be subject to an annual external audit by the central team of the National
Adoption Service which shall be commissioned by the Host Council in
accordance with the Host Council’s audit processes.

Costs of Discharge of Functions

The Host Council agrees that any of the Services it provides for the
discharge of the Specified and Agreed Functions shall be on a cost
recovery basis. For the avoidance of any doubt such costs shall be deemed
to include all costs incurred howsoever arising, including, without limitation
to the generality of the foregoing;

(iy  costs of any additional employees required in order to carry out the Host
Council role/provide capacity to carry out such role and all associated
recruitment costs,

(iy  all employee related costs including on costs, pension strain,
termination costs and any employee related claims,

(iiy  fees and charges incurred (including external fees or charges for any
third party services, goods or works procured) and

(iv) expenses, legal costs, claims, damages, insurance premiums and the
like that the Host Council reasonably incurs in carrying out its role.

The Councils shall each year apply the central National Adoption Services
budget to fund the payment of the costs of the Host Council. Any shortfall in
such funding shall be paid by the Councils within 30 days of demand by the
Host Council and as follows. Each Council’s contribution shall be calculated
by reference to their respective percentage contribution as set out in the
Financial Memorandum.

To aid transparency and accountability the Host Council shall:

(i) Provide the Joint committee, at its first meeting, with a report outlining its
estimated costs for acting as Host Council for the financial year 2022/2023.
For the avoidance of any doubt the estimated costs submitted will be for



13.4

14.

14.

15.

15.1

156.2

noting purposes only and the Council’s will be obliged to meet the Hosts
Council’s actual costs as set out in this Agreement.

(iif) For each subsequent financial year (‘Subsequent Financial Year’) the
Host Council shall, prior to the Subsequent Financial Year in question,
present to the Joint committee a report as to its estimate costs for acting as
Host Council for the Subsequent Financial Year.

(i) If, in any year, the Joint Committee does not find acceptable the
estimated costs for the Subsequent Financial year then the Joint
Committee may terminate the appointment of the then Host Council and the
provision of clause 7.3 shall be deemed to apply save that the termination
date of the appointment of the then Host Council shall be the 315 March,

in the financial year proceeding the Subsequent Financial Year or such
latter date as all the Councils may agree.

(iv)  As part of its financial reporting to the Joint Committee the Host
Council shall from time to time present to the Joint Committee reports of the
actual costs incurred in carrying out the Host Council role.

The Host Council in determining the level of resources it requires to carry
out its role under the Agreement shall (i) act responsibly and prudently (i)
use its reasonable endeavours to put in place and maintain in place
sufficient assets staff and other resource to undertake its role and (iii)
wherever reasonably practicable report to the Joint Committee and/or
Director of Operations for information if in any financial year its costs are
likely to materially exceed the estimated costs that have previously been
submitted to the Joint Committee.

Costs of the Joint Committee

The Councils shall apply the central National Adoption Services budget to fund
any costs of the Joint Committee, including the Host Councils costs.

Any shortfall in such funding shall be paid by the Councils. Each Council’s
contribution shall be calculated by reference to their respective percentage
contribution as set out in the Financial Memorandum. The Welsh Local
Government Association shall be responsible for the administration of the
payment of costs involved in the administration of the Joint Committee.

Liabilities Under This Agreement

The Host Council shall indemnify and keep indemnified each of the other
Councils to this Agreement against any losses, claims, expenses, actions,
demands, costs and liability suffered by that Council to the extent arising from
any wilful default or wilful breach by the Host Council of its obligations under
this Agreement or its statutory duties (and “wilful” in this context shall, for the
avoidance of doubt, not include matters which are outside the reasonable
control of the Host Council or matters arising from any negligent act or
omission in relation to such obligations).

No claim shall be made against the Host Council by the other Councils or
any of them to recover any loss or damage which may be incurred by
reason of or arising out of the carrying out by the Host Council of its
obligations under this Agreement unless and to the extent such loss or
damage arises from a wilful default or wilful breach by the Host Council
under clause 15.1.
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15.3

15.4

15.5

15.6

16.7

15.8

15.9

16.

16.1

Each of the other Councils (acting severally) shall indemnify and keep
indemnified the Host Council against all losses, claims, expenses, actions,
demands, costs and liabilities which the Host Council may incur by reason of
or arising out of the carrying out by the Host Council of its obligations under
this Agreement for that Council or arising from any wilful default or wilful
breach by a Council of its obligations under this Agreement (and wilful in this
context shall, for the avoidance of doubt, not include matters which are outside
the reasonable control of that Council or matters arising from any negligent
act or omission in relation to such obligations) unless and to the extent that
the same result from any wilful breach by the Host Council of any such
obligations.

The amount to be paid to the Host Council by any of the other Councils under
clause 15.3 shall be borne by each of the Councils to the extent of its
responsibility, however in the event that the responsibility is a shared one
between the Councils (so that it is not reasonably practicable to ascertain the
exact responsibility between the Councils) then the amount to be paid shall
be divided between the Councils on a Proportionate Basis.

In the event of a claim under this clause 15 in which it is not reasonably
practicable to determine the extent of responsibility as between the Councils
then the amount shall be divided amongst the Councils on a Proportionate
Basis.

A Council which receives a claim for losses, expenses, actions, demands,
costs and liabilities related to the discharge of the Specified and Agreed
Functions shall notify and provide details of such claim as soon as is
reasonably practicable to the other Councils.

Failure to give notice in accordance with clause 15.6 shall not relieve a party
of its obligations to indemnify another under this clause 15.

Each Council shall not be obliged to indemnify the other Councils to the extent
that the insurances maintained by the other Councils at the relevant time
provide an indemnity against the loss giving rise to a claim and to the extent
that another Council recovers under a policy of insurance save that the
Council responsible for liabilities suffered by another Council shall be
responsible for (i) the deductible under any such policy of insurance (ii) any
amount over the maximum amount insured under such policy of insurance
and (iii) any resultant increase in future year premiums (for a maximum of 10
years) incurred by the Council who claims on its insurance.

The indemnities given under this Agreement are in addition to any Hosting
Agreement between the Host Council and any of the other Councils.

Duration of this Agreement

This Agreement shall come into force on the Commencement Date and shall
continue from year to year or until terminated in accordance with the
provisions of this Agreement.
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17.

171

17.2

17.3

17.4

18.

18.1

18.2

18.3

18.4

Variation of This Agreement

Any of the Councils may request a variation to this Agreement by making
such a written request to the officer acting as Monitoring Officer to the Joint
Committee.

The officer acting as Monitoring Officer to the Joint Committee shall circulate
the request to each of the Councils within ten Business Days of receipt of
the request for consideration and approval by the Councils.

If each of the Councils approve such variation, then the officer acting as
Monitoring Officer to the Joint Committee shall arrange for the preparation of
an appropriate Deed of Variation to this Agreement to be prepared for
execution by the Councils and such change shall only take effect upon
completion of that Deed and the costs associated with the preparation of such
Deed of Variation shall be shared equally between the Councils. Such Deed
of Variation may be executed in parts by each Council that is then a party to
this Agreement.

If one of the Councils does not approve such variation, then the variation to
this Agreement shall not occur.

Withdrawal from the Joint Committee on Notice

Any Council may withdraw from the Joint Committee in accordance with the
following procedure:

Any Council which wishes to withdraw from the Joint Committee shall give
not less than twelve months’ written notice terminating at the end of a
financial year to the other Councils and the officer acting as Monitoring

Officer to the Joint Committee shall consult the other Councils giving due
consideration to:

(a) Any loss of funding arising from such withdrawal and including

any non-payment, clawback or repayment of such funding;
(b) Any other loss, liability, damage, claim or expense,

which would be incurred by the Councils upon which notice has been served
by reason of such withdrawal from the Joint Committee.

Any Council wishing to withdraw from the Joint Committee undertakes as a
condition of such withdrawal to make, prior to withdrawal such reasonable
payment or payments which fairly reflect the actual losses caused by or
anticipated as a result of the withdrawal as shall be determined by the other
Councils pursuant to clauses above and no notice under this clause 18 shall
take effect unless and until such payment has been agreed or referred to the
Dispute Resolution procedure under Clause 22.

Subject to the provisions of clause 15 or unless agreed otherwise by the
parties, each Council reserves the right to recover from any party to this
Agreement the costs of any claims, costs, expenses, losses or liabilities of



18.5

19.

19.1

19.2

20.

20.1

20.2

20.3

21.

211

21.2

any nature or which have been caused by any act or omission of that party
and which are discovered after the party’s withdrawal from this Agreement.

Any Council that withdraws from the Joint Committee shall be responsible
for ensuring that it is able to comply with its legal obligations in respect of
the discharge of the Specified and Agreed Functions. Any Council that
withdraws from the Joint Committee shall include in its notice to the other
Councils confirmation that it shall comply with its legal obligations in respect
of the discharge of the Specified and Agreed Functions

Termination of this Agreement for Cause

Without prejudice to any other rights or remedies, this Agreement may be
terminated in relation to any other Council (“Defaulter”) by the other Councils
(“Non-Defaulting Councils”) acting unanimously in giving sixty-five Business
Days written notice to the Defaulter where the Defaulter materially breaches
any of the provisions of this Agreement or in the case of a breach capable of
remedy fails to remedy the same within thirty Business Days (or such other
period as agreed by the Non-Defaulting Councils) of being notified of each
breach in writing by the Non-Defaulting Councils and being required to remedy
the same.

If this Agreement is terminated each Council shall be responsible for ensuring
that it is able to comply with its legal obligations in respect of the discharge of
the Specified and Agreed Functions.

Termination of the Agreement by Agreement

The Councils agree that this Agreement may be determined upon terms
agreed by all the Councils.

Upon termination of this Agreement the parties agree that the Joint
Committee shall cease to exist and any arrangement for the discharge of

Specified and Agreed Functions which has been made pursuant to this
Agreement shall cease on the expiry of the notice period specified in the
relevant Hosting Agreement and the Specified and Agreed Functions shall
be returned to the Councils which were responsible for them prior to this
Agreement.

If this Agreement is terminated each Council shall be responsible for
ensuring that it is able to comply with its legal obligations in respect of the
discharge of the Specified and Agreed Functions.

Termination — Consequential Matters

In the event of termination of this Agreement under Clause 20 as the case
may be, any party shall supply to any other party when requested any
information which the other party requires for the continuing discharge of the
Specified and Agreed Functions; and

Any Intellectual Property Rights created under this Agreement shall be owned
by the then parties in equal proportions; and
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21.3

21.4

21.5

21.6

21.7

22.

221

22.2

22.3

224

22.5

Each of the parties shall undertake to make such reasonable payment or
payments which fairly reflect the obligations of that Council pursuant to this
Agreement.

In the event of termination of this Agreement all Assets held by any of the
Councils for the purposes of this Agreement shall be dealt with in
accordance with the Financial Memorandum.

The Host Council shall: -

21.5.1 be reimbursed by the Councils for all costs it incurs upon or as a
conseguence of Termination with each Council's contribution o such costs
being calculated by reference to their respective percentage contribution as
set out in the Financial Memorandum and

21.5.2. transfer any relevant information it holds to the Council to which the
relevant information relates.

It shall be the duty of the Councils to try to minimise any losses arising from
the termination of this Agreement.

Each Council is responsible for its own compliance with the Directions and
any other relevant law that applies to the Specified and Agreed Functions
and shall take any action necessary to ensure that it is able to comply with
its legal obligations following termination of this Agreement.

Dispute Resolution

The Councils undertake and agree to pursue a positive approach towards
dispute resolution which seeks in the context of this joint working arrangement
to identify a solution at the lowest operational level that is appropriate to the
subject of the dispute, and which avoids legal proceedings and maintains a
strong working relationship between the parties.

Any dispute arising in relation to any aspect of this Agreement shall be
resolved in accordance with this clause 22.

All disputes, claims or differences between the Councils arising out of or in
connection with this Agreement or its subject matter or formation, including
any question regarding its existence, validity or termination, (a “Dispute”) shall
be referred to the Director of Operations who shall produce and implement a
plan for resolving the dispute.

If the plan of the Director of Operations does not resolve the dispute it may at
the written request of any Council involved in the dispute, be referred by each
Council to its chief executive.

If the Councils’ chief executives do not agree a resolution of the Dispute within
one month of the date of service of any such request, the Councils may agree
a process to attempt to settle the Dispute by mediation or arbitration.
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23.

Notices

Form of Notice

23.1

Service

23.2

24.

24.1

24.2

1 Any demand, notice or other communication given in connection with or
required by this Agreement shall be made in writing and shall be delivered to
or sent by pre-paid first class post to the recipient at the address stated in
Schedule 3 (or such other address as may be notified in writing from time to
time) or sent by facsimile transmission to the recipient to the facsimile number
stated in Schedule 3 or sent electronically to the e-mail address stated in
Schedule 3.

Any such demand, notice or communication shall be deemed to have been
duly served:

If delivered by hand, when left at the proper address for service.

If given or made by pre-paid first-class post two Business Days after
being posted;

If sent by facsimile at the time of transmission provided that a
confirmatory copy is on the same day that the facsimile is transmitted
sent by pre-paid first class post in the manner provided for in clause 23.1
Provided That in each case that if the time of such deemed service is
either after 4.00pm on a Business Day or on a day other than a Business
Day service shall be deemed to occur at 10.00am on the next following
Business Day; or

(d) If sent by e-mail, when it has been sent to the e-mail address
stated in Schedule 4 and receipt of such e-mail has been acknowledged.

Information and Confidentiality

Without prejudice to clauses 25 and 26 the parties shall keep confidential all
matters relating to this Agreement or the Intellectual Property Rights of the
parties and shall use all reasonable endeavours to prevent their employees
and agents from making any disclosure to any person of any matter relating
to the Agreement or Intellectual Property Rights of the parties.

Clause 24.1 shall not apply to:

(a)

(b)

()

Any disclosure of information that is reasonably required by persons
engaged in the performance of their obligations under this Agreement.

Any matter which a party can demonstrate is already generally available
and in the public domain otherwise than as a result of a breach of this
clause.

Any disclosure which is required by any law (including any order or a
court of competent jurisdiction) any Parliamentary obligation or the rules
of any stock exchange or governmental or regulatory authority having
the force or law.
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25,

251

25.2

(h)

Any disclosure of information which is already lawfully in the possession
of the disclosing party prior to its disclosure by the disclosing party.

Any disclosure which is required or recommended by the rules of any
governmental or regulatory authority including any guidance from time
to time as to openness and disclosure of information by public bodies.

Any disclosure which is necessary to be disclosed to provide relevant
information to any insurance broker in connection with obtaining any
insurance required by this Agreement.

Any disclosure by a party to a department, office or agency of the
Government.

Any disclosure for the purpose of the examination and certification of a
party’s accounts.

Where disclosure is permitted under clauses 24.2(a), 24.2(f), 24.2(g), or 24.2(h)
the recipient of the information shall be placed under the same obligation of
confidentiality as that contained in this Agreement by the disclosing Council.

Data Protection

In relation to the subject matter of this agreement each party undertakes at all
times to comply with the Data Protection Legislation. This clause 25 is in
addition to and does not relieve remove or replace a party’s obligations under
the Data Protection Legislation.

Each Council:

(@)

(b)

Shall process Personal Data belonging to any other Council only on the
instructions of that Council (subject to compliance with applicable law);

Shall only undertake processing of Personal Data reasonably required
in connection with this Agreement.

(c) Shall ensure that it has in place appropriate technical and
organisational measures to protect against unauthorised or unlawful
processing of Personal Data and against accidental loss or destruction
of or damage to Personal Data appropriate to the harm that might result
from the unauthorised or unlawful processing or accidental loss
destruction or damage and the nature of the data to be protected having
regard to the state of technological development and the cost of
implementing any measures (those measures may include where
appropriate pseudonymising and encrypting Personal Data ensuring
confidentiality integrity availability and resilience of its systems and
services ensuring (subject to the terms of any third party arrangements
that may be in place) that availability of and access to Personal Data
can be restored in a timely manner after an incident and regularly
assessing and evaluating the effectiveness of the technical and
organisational measures adopted by it);

Shall ensure that all personnel who have access to and/or process
Personal Data are obliged to keep the Personal Data confidential.
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25.3

254

255

(e} Shall not transfer any Personal Data outside of the European Economic
Area unless the prior written consent of the other Councils has been
obtained and the following conditions are fulfilled.

i The Council transferring the Personal Data has provided
appropriate safeguards in relation to the transfer.

(i) The data subject has enforceable rights and effective legal
remedies.

(iii) The Council transferring the Personal Data complies with its
obligations under the Data Protection Legislation by providing
an adequate level of protection to any Personal Data that is
transferred

(f) Shall assist the other Councils in responding to any request from a data
subject and in ensuring compliance with their obligations under the Data
Protection Legislation with respect to security breach notifications
impact assessments and consultations with supervisory bodies.

(@) Shall use its reasonable endeavours to procure that all relevant
subcontractors and third parties comply with this clause 25.

The Councils shall not disclose Personal Data to any third parties other than:

(a) To employees and sub-contractors and third parties to whom such
disclosure is reasonably necessary in order for the Councils to
discharge the Councils' obligations in relation to this Agreement; or

(b) To the extent required under a court order or to comply with any
applicable laws

provided that any disclosure to any sub-contractor or any third parties under
clause 25.3 shall be made subject to written terms substantially the same as,
and no less stringent than, the terms contained in this clause 25 and that the
Councils shall give notice in writing to all other Councils of any disclosure of
Personal Data belonging to them which they or a sub-contractor or third parties
are required to make under clause 25 immediately they are aware of such a
requirement.

Any Council may, at reasonable intervals, request a written description of the
technical and organisational methods employed by any other Council and the
relevant sub-contractors Within five Business Days of such a request, the
Council requested to do so shall supply written particulars of all such measures
as it is maintaining detailed to a reasonable level such that the requesting
Council can determine whether or not, in connection with the Personal Data, it
is compliant with the Data Protection Legislation. Each Council shall use its
reasonable endeavours to ensure that the sub-contractors and any third parties
also comply with such request from any other Council.

All Councils shall ensure that any Personal Data they obtain and provide to any
other Council has been lawfully obtained and complies with the Data Protection
Legislation and that the use thereof in accordance with this Agreement shall not
breach any of the provisions of the Data Protection Legislation.
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25.6

25.7

25.8

259

26.

26.1

26.2

26.3

Each Council shall provide the other Councils as soon as reasonably
practicable, with such information in relation to Personal Data and their
processing as the other Councils may reasonably request in writing and the
party asked to provide the relevant data may reasonably be able to provide in
order for the other Council to comply with its obligations under this clause and
the Data Protection Legislation.

Each Council shall take reasonable precautions (having regard to the nature of
their respective obligations under this Agreement) to preserve the integrity of
any Personal Data.

The Councils shall continually review any existing information sharing protocols
being used in relation to this Agreement to ensure they remain relevant and to
identify which Personal Data needs to be processed and on what basis to
ensure compliance with this clause 25.

Each Council shall maintain complete and accurate records to demonstrate its
compliance with this clause 25.

Freedom of Information

The parties recognise that the Councils are public authorities as defined by FOI
Legislation and therefore recognise that information relating to this Agreement
may be the subject of an Information Request.

The Councils shall assist each other in complying with their obligations under
FOI Legislation, including but not limited to assistance without charge in
gathering information to respond to an Information Request.

Any Council shall be entitled to disclose any information relating to this
Agreement and the Specified and Agreed Functions in response to an
Information Request save that in respect of any Information Request which is
in whole or part a request for Exempt Information.

26.4 The Council which receives the Information Request shall circulate the

26.5

26.6

26.7

Information Request and shall discuss it with the other Councils and the
Director of Operations.

The Council which receives the Information Request shall in good faith consider
any representations raised by other Councils when deciding whether to
disclose Exempt Information and

The Council which receives the Information Request shall not disclose any
Exempt Information beyond the disclosure required by FOI Legislation without
the consent of the Council or Councils to which it relates.

The parties to this Agreement acknowledge and agree that any decision made
by a Council which receives an Information Request as to whether to disclose
information relating to this Agreement pursuant to FOI Legislation is solely the
decision of that Council. A Council will not be liable to any party to this
Agreement for any loss, damage, harm or detrimental effect arising from or in
connection with the disclosure of information in response to an Information
Request.
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27.2

27.3

27.4

27.5

27.6

28.

28.1

29.

29.1

Intellectual Property
Each Council will retain all Intellectual Property in its Material.

Each Council will grant all of the other Councils a non-exclusive, perpetual, non-
transferable and royalty free licence to use, modify, amend and develop its IP
Material for the discharge of the Councils' obligations in relation to this
Agreement whether or not the Council granting the licence remains a party to
this Agreement.

Without prejudice to clause 27.1, if more than one Council owns or has a legal
or beneficial right or interest in any aspect of the IP Material for any reason
(including without limitation that no one Council can demonstrate that it
independently supplied or created the relevant IP Material without the help of
one or more of the other Councils), each of the Councils who contributed to the
relevant [P Material will grant to all other Councils to this Agreement a
nonexclusive, perpetual, non-transferable and royalty free licence to use and
exploit such IP Material as if all the other Councils were the sole owner under
the Copyright Design and Patents Act 1988 or any other relevant statute or rule
of law.

Any entity or person who is at the date of this Agreement a party to this
Agreement and who has licensed any Intellectual Property under this
Agreement shall have a non-exclusive, perpetual right to continue to use the
licensed Intellectual Property.

Each Council warrants that it has or will have the necessary rights to grant the
licences set out in clause 27.2 and 27.3 in respect of the IP Material to be
licensed.

Each Council agrees to execute such further documents and take such
actions or do such things as may be reasonably requested by any other
Councils (and at the expense of the Council or Councils making the request)
to give full effect to the terms of this Agreement.

Language

The Joint Committee shall arrange for the Specified and Agreed Functions to
be discharged in such a way that each of the Councils comply with their duties
under the Welsh Language (Wales) Measure 2011

Severability

If at any time any clause or part of a clause or schedule or appendix or part of
a schedule or appendix to this Agreement is found by any court, tribunal or
administrative body of competent jurisdiction to be wholly or partly illegal,
invalid or unenforceable in any respect:

(a) That shall not affect or impair the legality, validity or enforceability of any
other provision of this Agreement.

(b) The parties shall in good faith amend this Agreement to reflect as nearly
as possible the spirit and intention behind that illegal, invalid or
unenforceable provision to the extent that such spirit and intention is
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30.

30.1

31.

31.1

32.

32.1

33.

33.1

34.

34.1

consistent with the laws of that jurisdiction and so that the amended
Agreement complies with the laws of that jurisdiction.

Relationship of Parties

Each of the parties is an independent organisation and nothing contained in
this Agreement shall be construed to imply that there is any relationship
between the parties of partnership or principal/agent or of employer/employee.
No party shall have any right or authority to act on behalf of another party nor
to bind another party by contract or otherwise except to the extent expressly
permitted by the terms of this Agreement.

Third Party Rights

The parties to this Agreement do not intend that any of its terms will be
enforceable by virtue of the Contracts (Rights of Third Parties) Act 1999 by any
person not a party to it.

Entire Agreement

This Agreement and all documents referred to in this Agreement set forth the
entire agreement between the parties with respect to the subject matter
covered by them and supersede and replace all prior communications,
representations  (other than fraudulent representations), warranties,
stipulations, undertakings and agreements whether oral or written between the
parties. Each party acknowledges that it does not enter into this Agreement in
reliance on any warranty, representation or undertaking other than those
contained in this Agreement and that its only remedies are for breach of this
Agreement, provided that this shall not exclude any liability which either party
would otherwise have to the other in respect of any statements made
fraudulently by or on behalf of it prior to the date of this Agreement.

Law of Agreement or Jurisdiction

This Agreement shall be governed by the laws of England and Wales and the
parties submit to the exclusive jurisdiction of the courts of England and Wales.

Discretion of the Councils

The discretion of any Council shall not be fettered or otherwise affected by the
terms of this Agreement.
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3.1

3.2

3.3

3.4

10

11

Schedule 1 Constitution of the Joint Committee

All 22 Councils shall appoint one representative as voting members of the Joint
Committee.

The Joint Committee shall appoint one of its voting members as chair and one
of its voting members as vice chair.

Unless they have already been appointed by their Council as its representative
the Councils shall appoint the following persons (subject to the agreement of
such persons) as non-voting members of the Joint Committee:

A WLGA spokesperson for health and social services.
A WLGA deputy spokesperson for health and social services.

The executive leader or a deputy in respect of one of those roles of the Host
Council.

The Co-chairs of the Combined Governance Board.

The relevant Councils may nominate one or more substitute members from,
subject to notification being given to the officer acting as Monitoring Officer to
the Joint Committee before the start of the meeting. The member appointed
as a substitute shall have full voting rights where the member for whom they
are substituting does not attend.

Each voting member of the Joint Committee shall comply with the Code of
Conduct of their Council when acting as a Member of the Joint Committee.

The Host Council or, as the case may be the relevant councils may remove any
voting member or substitute voting members of the Joint Committee and
appoint a different representative of the Host Council or, as the case may be,
the same council as the member or substitute being replaced by giving written
notice to the officer who is acting as Monitoring Officer to the Joint Committee.

Each voting member of the Joint Committee shall have one vote.

Each member of the Joint Committee shall serve upon the Joint Committee for
as long as he or she is appointed to the Joint Committee by the relevant
Councils, but a member shall cease to be a member of the Joint Committee if
he or she ceases to be a member of the Council of which he or she was a
member when he or she was appointed to the Joint Committee or if the
Councils remove him or her as a member of the Joint Committee.

Any casual vacancies howsoever arising shall be filled by the Councils by
notice in writing sent to the officer who is acting as Monitoring Officer to the
Joint Committee.

Unless otherwise agreed by the Councils, meetings of the Joint Committee
shall be held at the offices of the WLGA, Host Council or virtually.

The Joint Committee shall meet at least once annually.
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The officer who is acting as Monitoring Officer to the Joint Committee shall call
additional meetings at the direction of the chair by providing at least three clear
days’ notice to members of the Joint Committee, unless the meeting is called
at shorter notice. The officer who is acting as Monitoring Officer to the Joint
Committee must call a meeting of the Joint Committee if all the voting members
of the Joint Committee request it or the Head of Paid Service of each Council
requests it.

Meetings shall be notified to members of the Joint Committee by the officer who
is acting as Monitoring Officer to the Joint Committee.

The officer who is acting as Monitoring Officer to the Joint Committee shall send
electronically to all members and relevant officers of each Council the agenda
for each meeting of the Joint Committee no later than three clear days before
the date of the relevant meeting unless the meeting is convened at shorter
notice

The officer who is acting as Monitoring Officer to the Joint Committee shall
arrange for written minutes to be taken of each meeting of the Joint Committee
and shall present them to the Joint Committee at its next meeting for approval
as a correct record. The Officer who is acting as Monitoring Officer to the Joint
Committee shall circulate the minutes to the Councils prior to the next meeting
of the Joint Committee. If the Joint Committee confirms that the minutes
contain an accurate record of the previous meeting, those minutes shall be
signed by the chair or vice-Chair.

A meeting of the Joint Committee shall require a quorum of 80% of the voting
members. If there is a quorum of members present but neither the chair nor
the vice-chair is present, the members present shall designate one member to
preside as chair for that meeting.

Subject to the provisions of any enactment all questions coming or arising
before the Joint Committee shall be decided by a majority of the members of
the Joint Committee immediately present and voting thereon. In the case of an
equality of votes the chair shall have a casting vote. Subject to paragraph 18
below all voting shall be by a show of hands.

Any member of the Joint Committee may request the Joint Committee to record
the votes of individual members of the Joint Committee on a matter for decision.

The order of business shall be indicated in the agenda for the meeting.

Any member of the Councils who is not a member of the Joint Committee is
entitled to attend the Joint Committee but he or she shall not be entitled o vote,
shall not take part in the consideration or discussion of any business, save by
leave of the chair and comments will be recorded only on the direction of the
chair.

A meeting of a principal council shall be open to the public except to the extent
that they are excluded (whether during the whole or part of the
proceedings).The public may be excluded from a meeting of the Joint
Committee during an item of business whenever it is likely, in view of the nature
of the business to be transacted or the nature of the proceedings that if
members of the public were present during that item, confidential information
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25.

as defined in section 100A(3) of the Local Government Act 1972 or exempt
information as defined in section 100! of the Local Government Act 1972 would
be disclosed to them. In view of the sensitivity of the matters for which the Joint
Committee is responsible it is to be expected that most business to be
transacted at meetings of the Joint Committee will include confidential or
exempt information but the Joint Committee will consider this in respect of
every item of business to be considered at a meeting of the Joint Committee.

Unless members of the public are excluded from a meeting of the Joint
Committee in accordance with paragraph 21 above meetings of the Joint
Committee will be open to the public.

Members of the public wishing to address the Joint Committee (or a
subcommittee of the Joint Committee) on reports contained within the agenda
for the meeting may at the discretion of the Chair be given the opportunity to
do so.

Each Council may call in any decision of the Joint Committee in accordance
with the overview and scrutiny provisions of that Council’s constitution. If any
decision of the Joint Committee is subject to call in by a Council, the Joint
Committee shall take no action to implement that decision unless the call in
process upholds the decision.

The Joint Committee may delegate a function to an officer. At the
commencement of this agreement, the Joint Committee has delegated
functions to the Director of Operations as outlined in Schedule 5
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Schedule 2 Terms of Reference of the NAS Combined Governance

Board

Functions and responsibilities of the Combined Governance Board

1

1.1

1.2

1.3

1.4

1.5

The Combined Governance Board shall have the following responsibilities:

To provide political and professional leadership and advice to inform the
overall strategic direction of the National Adoption Service in Wales.

To hold the Regional Collaboratives (and their staff), the Director of
Operations and central team, the VAA’'s and other services accountable for
the delivery and performance of their services within the National Adoption
Service arrangements.

To approve for submission to the Joint Committee as prepared by the Director
of Operations / central team.

o An annual programme of work for the National Adoption Service.

o A half year and full year progress report for the Welsh Local
Government Association (WLGA — Full Council), the Minster for
Health and Social Service and the Welsh Government.

o The budget and financial management arrangements of services
and the office of the Director of Operations.

To monitor and have oversight of:

= The performance of the National Adoption Service to ensure its
successful delivery and improvements in the adoption process to lead
to positive outcomes for children and adults affected by adoption.

= The quality of engagement with the Voluntary Adoption Agencies (VAAS)
and service user representatives at central and regional levels.

= Compliance with The Directions
= Compliance with the Conflict-of-Interest Protocol

To consider and make recommendations for the future direction of the
National Adoption Service using:

Information and data, including from the National Performance System in
relation to the services as a whole, each Regional Collaborative, the VAA's and
other services.

Professional and best practice advice from the sector.
The views of children, young people and adults who use services.

o Other evidence including reports from the Director of Operations.
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1.7

1.8

1.9

To ensure arrangements are in place for the flow of information, including
receipt of minutes and papers, between the Combined Governance Board
and:

»  The Joint Committee.
= Regional Management Committees.

= Local government members and officers across Wales.

» Equivalent bodies in VAA’s and other services.

To encourage and enable the statutory and voluntary sectors to work in
partnership to deliver the best outcomes for children and adults affected by
adoption.

To ensure that the views of all stakeholders, including those who use adoption
services, are represented effectively both at national and regional levels.

To ensure the National Adoption Service is working within Welsh Government
guidance and strategies for children particularly looked after and adopted
children.

To ensure that due consideration is given to the need for Welsh Language
services in planning and delivery of adoption services throughout Wales.

To support the delivery of adoption services through the National Adoption
Service arrangements to ensure it reflects the best possible practice and is
based on a culture of continuous improvement.

To notify Joint Committee and Welsh Ministers of any issues regarding the
National Adoption Service which it considers need to be drawn to their
attention.

Membership of the Combined Governance Board will comprise of:
WLGA Spokesperson for Health and Social Services or their representative.
WLGA Deputy Spokesperson for Health and Social Services

Independent Chair of the National Adoption Service Advisory Group (Chair of
the Advisory Group and Co-Chair of the Combined Governance Board
Meeting).

Leader (or nominated executive representative) of Host Council.

Elected member representative for each of the 5 Regional Adoption
Collaboratives (from which the Vice Chair will be drawn).

Director / Head of Service from each of the Regional Collaboratives.
Senior officer representative of the Host Council.

Representative of the 5 VAAs in Wales.
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Officer representative from the WLGA.

Representative from the Association of Directors for Social Services Cymru
(ADSSC).

Representative of Association of Directors of Education in Wales (ADEW).
A Designated doctor for Safeguarding/Looked After Children.

A current RAC Adoption Panel Medical Advisor.

Child and Adolescent Mental Health Services (CAMHS) representative.

Representative of a Social Research Centre (currently Cardiff University,
CASCADE).

Representative of Children’s Commissioner for Wales.
Representative of CAFCASS Cymru

Citizen or service user.

Legal services representative from the Host Council.

Director of Operations, National Adoption Service and secretariat.

The Joint Committee may invite other persons to attend meetings of the
Combined Governance Board as observers.

The terms of reference of the Combined Governance Board shall be reviewed
by the Joint Committee at least once a year which may make amendments to
the terms of reference.
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Schedule 3 Notice Provisions

Welsh Local Government Association
One Canal Parade,

Dumballs Road

CARDIFF

CF10 5BF

Blaenau Gwent County Borough Council
Municipal Offices

Civic Centre

Ebbw Vale

NP23 6XB

Bridgend County Borough Council
Civic Offices

Angel Street

Bridgend

CF31 4WB

Caerphilly County Borough Council
Ty Penalta

Tredomen Park

Ystrad Mynach Hengoed

CF82 7PG

The County Council of the City and County of Cardiff
County Hall

Cardiff

CF10 4UW

Carmarthenshire County Council
County Hall

Carmarthen

Carmarthenshire

SA31 1JP

Ceredigion County Council
Neuadd Cyngor
Ceredigion

Penmorfa

Aberaeron

Ceredigion

SA46 OPA

Conwy County Borough Council
Bodlondeb

Bangor Road

Conwy

LL32 8DU
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Denbighshire County Council
County Hall

Wynnstay Road

Ruthin

LL15 1YN

Flintshire County Council
County Hall

Mold

CH7 6NB

Gwynedd Council
Council Offices
Shirehall Street
Caernarfon

LL55 1SH

Isle of Anglesey County Council
Council Offices

Liangefni

LL77 7TW

Merthyr Tydfil County Borough Council
Civic Centre

Merthyr Tydfil

CF47 8AN

Monmouthshire County Council
PO Box 106

Caldicot

NP26 SAN

Neath Port Talbot County Borough Council
Port Talbot Civic Centre

Port Talbot

SA13 1PJ

Newport City Council
Civic Centre

Godfrey Road
Newport

NP20 4UR

Pembrokeshire County Council
County Hall

Haverfordwest

Pembrokeshire

SA611TP
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Powys County Council
Powys County Hall
Spa Road East
Llandrindod Wells
Powys

LD15LG

Rhondda Cynon Taf County Borough Council
The Pavilions

Cambrian Park

Clydach Vale

Tonypandy

CF40 2XX

The Council of the City and County of Swansea
Civic Centre

Oystermouth Road

Swansea

SA1 3SN

Torfaen County Borough Council
Civic Centre

Pontypool

Torfaen

NP4 6YB

Vale of Glamorgan Council
Civic Offices

Holton Road

Barry

Vale of Glamorgan

CF83 4RU

Wrexham County Borough Council
The Guildhall

Wrexham

LL11 1AY

[The Councils to provide details of fax numbers and e-mail addresses.]
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Schedule 4 Financial Memorandum

The core budget for the office of the Director of Operations and national
functions of the National Adoption Service is provided by a ‘top slice’ of the
Revenue Support Grant and made available to the NAS via the Welsh Local
Government Association. This arrangement was agreed by the Co-ordinating
Committee of the WLGA in March 2014 as part of its agreement to the
proposals to establish NAS.

The Councils shall ensure that:

2.1 The Joint Committee, the Combined Governance Board and the
Director of Operations make appropriate use of the National Adoption
Services budget to perform their functions and to facilitate achievement
of the aims in clause 2 of this Agreement.

2.2 There are adequate financial and accounting procedures for the
purposes of this Agreement.

The Host Council will provide the financial administrative accounting system
and appropriate associated support for the discharge of the Specified and
Agreed Functions on behalf of the Councils. Subject to the statutory role of
each Council’s Section 151 Officer in relation to their Council, the Host Council
shall provide for the purposes of this Agreement the services of its Section 151
Officer to the Joint Committee.

The Director of Operations shall submit annual monitoring and accounting
reports to the Joint Committee which shall include explanations for any
variances against the profiled budget.

The Joint Committee shall review the expenditure and forecast to ensure that
the allocated budget is being correctly adhered to.

The Joint Committee shall be presented with a report on the proposed use of
the budget for the discharge of the Specified and Agreed Functions for approval
on behalf of the Councils for the following financial year.

The Host Council shall apply its Financial Regulations and Contract Procedure
Rules to the discharge of the Specified and Agreed Functions on behalf of the
Councils pursuant to this Agreement.

Proportionate Basis for costs and liabilities of the Councils arising under the
Agreement:

The Proportionate Basis for which each Council shall be liable for costs arising
under the Agreement (to the extent that the same exceed the ‘top slice’ of the
Revenue Support Grant made available to the Joint Committee) shall be
calculated by reference to the proportion that the population of each Council’s
area makes of the total population of Wales. Any indemnity to be funded by all
Councils shall be calculated on the same basis.
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Schedule 5 Specified and Agreed Functions and Services
Service Vision

1.1 The Councils wish to use the joint discharge of the Specified Functions
to improve the performance of the Councils and partners in meeting the
needs of those children who require permanence through adoption by
bringing together the best practice from each authority and partner into
an integrated adoption service and similarly for an agreed range of
fostering functions.

1.2 The Councils agree that the joint discharge of the Specified and Agreed
Functions should be underpinned by the guiding principles that looked
after children and prospective adopters alike are advantaged by the
joint discharge of functions and that the joint discharge of functions is
demonstrably more efficient and flexible in delivering the Services.

Aims, Principles and Objectives of the joint discharge of the Specified
Functions for adoption services

2.1 Enabling the Councils to comply with their obligations under the
Directions.

2.2 Delivering a comprehensive adoption service at a national level.

2.3 Exercising oversight of Councils’ compliance with legislation,
regulations, minimum standards, local procedures and the performance
management framework set by the Welsh Government and
accountable to the Senedd / Welsh Parliament in line with the
Directions.

2.4 Ensuring that services are carried out in a timely and efficient way and
based upon the assessed needs of those persons requiring the service.

2.5 Ensuring that persons seeking approval as adoptive parents are
welcomed without prejudice and delay and that their applications are
considered on their individual merit.

2.6 Developing a recruitment strategy which ensures a range of adoptive
placements are available nationally or through external agencies to
ensure timely placements for all children where the placement plan is
adoption.

27 Providing a child focused placement service to ensure that children are
appropriately matched with adopters who can meet their needs
throughout their childhood.

2.8 Providing a range of pre and post adoption support and intermediary
services in conjunction with statutory and voluntary sector providers.

2.9 Establishing effective working links with key stakeholders.
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2.10

2.1

2.12

2.13

Maintaining effective working links with local authority children’s
services departments to ensure that agency functions in relation to
children requiring adoptive placements are maintained.

Utilising and building upon examples of good practice and promote
consistency, excellence and continuous improvement.

Complying with the requirements of external audit and inspection.

Ensuring that customer feedback and the views of service users are
obtained and considered in the development of services.

Aims, Principles and Objectives of the joint discharge of the Agreed
Functions for fostering services through Foster Wales

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

National leadership to ensure consistency of approach on a regional
and local authority basis

Commission / monitoring of the programme management contract with
Association for fostering and adoption Cymru (AFA Cymru) / creation of
a post for this function plus oversight / support of programme manager’s
work

Maintaining a performance framework and supporting performance
reporting at national and regional level to inform improvement

Production of annual report and any other reporting required

Administration of agreed Foster Wales national Governance
arrangements and support to Regional Development Manager
meetings, practice forums and task & finish groups

Promotion of best practice and culture of continuous improvement
currently as below:

Oversight and ongoing development of the Foster Wales brand
Production of national Policy and Procedures handbook incl. for
recruitment o Core Offer of support o Fees and Allowances

Learning and Development framework

Commissioning and contract monitoring of contracts required for FW
work — incl. website, brand repository, national marketing manager,
launch & campaigns.

Administration of FW finance and granis and accountancy support.
Securing resourcing through new / additional finance where possible.

The Specified and Agreed Functions

4.1

The Specified and Agreed Functions are:
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The functions of the Director of Operations and central team including
the following:

Providing leadership to set the direction for NAS and Foster Wales
including strategic planning by agreeing priorities, targets and
resourcing following engagement with partners and stakeholders as
well as support to operational planning.

Reviewing progress including analysis of performance data and service
information from the regions and VAA's.

Providing annual and mid-year reports each year for agreement by the
Combined Governance Board, Joint Committee and submission to
Welsh Ministers as well as to WLGA and ADSS-C where required.

= Providing specific functions nationally to support and enable
NAS operations (currently as below)

. Establishing and maintaining a website for the National
Adoption Service for Wales

. Management of the Adoption Register for Wales (under
contract from Welsh Government)

" Commissioning and contracting national contracts to support
service delivery functions and support

. Maintaining arrangements for service user engagement
across Wales

. Leadership, matrix management oversight, advice and
support to regions and VAA's.

. Promotion of best practice and a culture of continuous
improvement throughout the NAS.

. Securing appropriate resourcing through new / additional
finance or reprofiling of existing as well as managing the
central team allocation, grants and investment.

. Strategic commissioning as necessary for the discharge of
functions
. Maintaining arrangements for national governance and allied

sub / task & finish groups to engage stakeholders in carrying
out the actions / work agreed by the Combined Governance
Board

. Promotion of adoption, including national PR and marketing
and the provision of the face and voice’ of adoption in Wales.
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. Stakeholder and relationship management including with
allied services and organisations in Wales and UK, Ministers
and Welsh Government.

Providing specific functions nationally to support and enable Foster
Wales operations (currently as below)

. Establishing and maintaining a national website for Foster
Wales
" Commissioning and contracting national contracts to support

service delivery functions and support

" Leadership, matrix management oversight, advice and
support to regions and LA’s

" Promotion of best practice and a culture of continuous
improvement

. Managing the central team allocation, grants and investment,
enabling negotiations with funding bodies to secure ongoing
resourcing.

. Maintaining arrangements for national governance and allied

sub / task & finish groups to engage stakeholders in carrying
out the actions / work agreed by the Lead Heads of Children’s
Services Group

u Promotion of Foster Wales, including national PR and
marketing.
" Stakeholder and relationship management including with

allied services and organisations in Wales and UK, Ministers
and Welsh Government.

5 The Services

5.1

The services to be provided by the host local authority to facilitate the
discharge of the Joint Committee’s function shall be detailed in a
separate agreement but will be provided subject to and on  the
overarching terms and conditions set out in this Agreement . Such Host
services may include:

(iYOffice accommodation and allied facilities services

(i) Employment of staff, associated human resource functions and
advising on workforce planning / issues

(i) Use of its IT systems and databases, including provision of a
separate email domain/s and stand-alone websites as needed

(iv) Finance / accounting services, supporting management of core
budget and grant aid including facilitating the transfer of funds to
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relevant local government or partners agencies of NAS and Foster
Wales.

(v) Information security advice and support, ensuring compliance with
changing legislation

(vi) Facilitation of procurement and contracting requirements to deliver
functions

(vii) Legal advice as required incl. for contracts.

(viilEngagement of Officers and Members in governance
arrangements as required by the Directions

The Host Authority may make arrangements with third parties for the
discharge of the Services and recharge such costs to the Joint
Committee. The Host Authority shall first discuss such matters with the
Director of Operations.
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Schedule 6 Terms of Reference for the Lead Head of
Children’s Services Group

Objectives and Scope
1.1 The main objectives of this group are:
(a) To support the strategic oversight of Foster Wales

(b) To consider the implications at local and regional level arising from the
transition to Foster Wales

(c) To consider the development needs of services at local, regional, and
national level

(d) To seek and support solutions to overcome barriers and challenges

(e) To continue to develop and maintain collaboration across local authority
fostering

(f) To consider reports presented, agree actions, make decisions, and
monitor progress

(g) To consider performance reports and monitor KPIs as identified and
agreed

(h) To make recommendations for future areas of work programme
development

Membership

2.1 Core membership will include:

(a) 6 x Regional designated Lead Head of Children’s Services
(b) Director of the National Adoption Service

(c) 6 x Regional Development Managers

(d) A Director of Social Services

(e) Programme Manager

(f) An officer of the Welsh Local Government Association

2.2 Arrangements will be put in place to ensure good links between this
meeting and members including briefing the WLGA spokesperson for
health and Social Care or their nominated Deputy with responsibility for
children’s services.

Frequency of meetings

3.1 Meetings will be held at an agreed frequency no less than quarterly
(currently monthly), dates and times will be scheduled and provided with
advanced notice.
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4 Accountability and communication

4.1

4.2

The group is accountable to the Joint Committee, which holds
responsibility for overall oversight of the National Adoption Service and
Foster Wales.

Regional representatives are responsible for ensuring that effective
communication channels are in place. This should include mechanisms
for the sharing of information, decisions, and outcomes from this group
to relevant forums and individuals within their own region.
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Schedule 7 Scheme of Functions Delegated to the
Director of Operations

Part One
SCHEME OVERVIEW
1. Purpose

1.1. The National Adoption Service for Wales (NAS) operates in a multi-agency
partnership context. This is a complex arrangement best described as a local
government led collaborative with a range of different interfaces including the
voluntary sector. In order that the NAS national / central team staff can carry
out its functions effectively under the Adoption and Children Act 2002 (Joint
Adoption Arrangements) (Wales) Directions 2015, it is essential that
employees at all levels of the organisation are clear that they have the
delegated authority to make decisions. It is also important that employees are
clear where they do not have the authority to make decisions.

1.2. The Scheme of Delegation is the framework creating the authority to make a
decision or discharge a function. Delegation also means that those to whom
responsibility has been given are prepared to be accountable for the
decisions they have been asked to make and the functions they discharge.
Effective and transparent decision making also requires that those making a
decision must be confident about the scope of their authority.

1.3. The aim of the Scheme of Delegation is to set out who has the authority to
make decisions within the national / central team of the National Adoption
Service for Wales. It is a companion document to the National Adoption
Service in Wales Partnership Agreement and the Agreement for the
Establishment of a Joint Committee for the National Adoption Service.

1.4. This Scheme of Delegation sets out who can carry out the functions. It does
not explain how they are to be carried out. The NAS has adopted the
procedures of the Host Council (Cardiff Council) which set out the rules for
this. The Host Council is also the employer of NAS staff. As a resulf, NAS
Officers must be familiar with the Host Council’s:

. Financial Procedure Rules (Part 4.6 of the Constitution)

J Contract Standing Orders and any Procurement guidelines issued by the
Host Council
Human Resources guidance and procedures

1.5. All powers within the Scheme of Delegation are to be exercised within
approved budgets and all staffing and recruitment delegations take effect
subject to approved HR guidelines.

1.6. At the commencement of this Agreement the full arrangements for Foster
Wales are being developed but it is anticipated that its relationship to the
Joint Committee will be the same as for NAS albeit that governance is
managed through the Lead Heads of Children’s Services (LHOCS) meeting
and that delegated authority will operate in the same way. The Terms of
Reference of the Lead Heads of Children’s Services meeting are in
Schedule 6 of this Joint Committee Agreement.

2. Arrangement of the Scheme of Delegation
2.1. The Scheme of Delegation is arranged in three parts.
a) Scheme Overview
b) The Joint Committee and Combined Governance Board
¢) The Director of Operations
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3. The Joint Committee, Combined Governance Board and Regional
Collaboratives

3.1.

3.2.

3.3.

3.4.

3.5.

3.7.

The complex nature of the arrangements has a number of key bodies either
delivering the Adoption Services or setting overall strategy. They interact in a
way that influences the approach to delegation.
The Joint Committee will, on behalf of the 22 Welsh Local Authorities,
exercise their powers with reference to the provision of the collaborative
arrangements for the National Adoption Service for Wales (NAS) and for
Foster Wales (FW). It will be underpinned by a legal agreement (Joint
Committee Agreement) and be comprised of Council Members. Its role will
be to oversee the work of NAS and Foster Wales and specifically approve /
receive the below:

The Annual Reports of NAS and of Foster Wales:

The annual programmes of work for the NAS and for Foster Wales:

The budget/s for the office of the Director and the national work of NAS and

for Foster Wales; and

The agreement, and any changes required, for the Host Council support of

the office of the Director to enable it to facilitate the work of NAS and FW.

For NAS (only) it will also oversee how the authorities work together to
exercise their powers and comply with the National Assembly Directions (now
Senedd Wales).
The Joint Committee has primary responsibility for the delegation framework
as it may delegate a function to an officer.
The terms of reference for the Combined Governance Board are contained in
schedule 2 of the Agreement for the Establishment of a Joint Committee for
the National Adoption Services. The schedule indicates the Board must
approve as prepared by the Director of Operations / central team the
following:

An annual programme of work for the National Adoption Service.

A half year and full year progress report for the Welsh Local Government
Association (WLGA — Full Council), the Minster for Health and Social
Service and the Welsh Government.

The budget and financial management arrangements of services and the
office of the Director of Operations.

. The terms of reference also hold the following accountable for the delivery and

performance of their services within the NAS arrangements:
Regional Collaboratives (and their staff),
the Director of Operations and central team,
the Voluntary Adoption Agencies and other services

In order to support the work of the Combined Governance Board the Director
of Operations will prepare the items listed in section 3.3 using the support of
the Host Council where appropriate.

3.8. As the lead executive of the NAS, the Director of Operations has delegated

authority from the Joint Committee to manage the organisation. The Director
of Operations is also responsible for delegating other decision-making
responsibilities to officers within NAS.
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3.9. The Joint Committee delegates to the Combined Governance Board or
Director of Operations all matters which it does not reserve to itself for
decision.

3.10.The Director of Operations shall provide regular reports to the Combined
Governance Board and Joint Committee on the discharge of the Specified
Functions.

3.11.The delegation of functions and responsibilities both from the Joint Committee
and the Director of Operations requires those using delegated authority to
carry out those functions in a way that will not prevent the effective discharge
of any functions or bring the NAS into disrepute or in any other way have an
adverse effect on the NAS.

3.12.The scheme of delegation can be removed by the Joint Committee if it takes
a formal decision to do so. In these circumstances the Joint Committee would
assume those responsibilities that it had previously delegated or delegate
these responsibilities to the Combined Governance Board. The Director of
Operations can also remove delegations they have granted to their team and
in doing so would assume the previously delegated responsibilities or transfer
these to another member of their team.

3.13. Each region is made up of a number of specified local authorities.
These are regional collaboratives overseen by Regional Management
Boards. For the NAS to work effectively Partnership Agreement states there
should be robust links between RMBs, the Combined Governance Board and
the central team (led by the Director of Operations). The RMBs are required
to produce an annual report submitted to the Director of Operations by 31!
May each year. Other aspects of regional working include the Regional Joint
Committees, Regional Operation Groups and a lead authority for each region.

3.14 There is no legislation underpinning Foster Wales. Existing regional meetings
link to the national Lead Heads of Children’s Services meeting which in turn
reports to the Joint Committee.

4. Principles of Delegation
4.1. The scheme of delegation has a number of principles that underpin the
approach adopted so that the transfer of responsibility for a task or function
from the Joint Committee, Board Meeting or Director of Operations does not
change the overall accountability.

] The Joint Committee, Combined Governance Board LHOC’s meeting
and the Director of Operations remain accountable for all their functions,
even those they have delegated. In order to be assured that the
responsibilities that they have delegated are being discharged properly
they require information about the exercise of those functions.
Appropriate management oversight must be exercised to ensure there is
sharing of delegated decisions.

. In order to make sound decisions, the authority to take decisions must
be supported by appropriate skills and knowledge. Those exercising
delegated decision-making powers must be made aware of the
decisions that have been delegated to them, the limits of their authority
and have access to relevant advice if appropriate.

. A record of delegated decisions will be kept and shared with the Joint
Committee and the Combined Governance Board. The frequency of the
information to be received will be determined by the Joint Committee
and Board but should not be less than quarterly. Where a decision has
been formally delegated to the Director of Operations by the Joint
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Committee or the Combined Governance Board, the decision to
delegate will be recorded in the Committee or Board minutes. The
decision and its outcome will then be contained in a separate section
within the Director of Operations’ Quarterly Report to the following
Combined Governance Board. An equivalent process will be developed
for Foster Wales

. If the post holder for a delegated decision is absent the line manager will
be expected to make the decision. Should the decision be urgent, and a
matter delegated to the Director of Operations the Chair of the
Combined Governance Board will be able to make the decision in
consultation with the Board and, in the case of the absence of the
Director of Operations, the relevant staff reporting to the Director of
Operations.

. Where a delegated decision is viewed by the postholder as requiring
further discussion due to the sensitivity of the issue they should consider
approaching the Director of Operations for advice. In the case of the
Director of Operations this would involve the Chair of the Joint
Committee or the Combined Governance Board as appropriate.

5. Variation, ownership and review of the scheme

51.

52.

5.3.

The constitution of the Joint Committee includes authority to delegate a
function to an officer (Schedule 1, paragraph 25). Variations to the Scheme of
delegation will be approved by the Joint Committee and any deviation from it
must be approved by the Joint Committee, with such deviations being
reported to the next meeting.

For administrative purposes, the Director of Operations, on behalf of the Joint
Committee, is the manager of the Scheme of Delegation and will keep the
scheme under review in consultation with the Joint Committee Monitoring
Officer who will be required to comment on the proposals. Any suggested
amendments will be subject to consultation with the Combined Governance
Board. Any proposed changes will be submitted to the Joint Committee
unless authority to amend the scheme is delegated to the Combined
Governance Board. If delegation occurs any changes to the Scheme of
Delegation will be reported to the next Joint Committee.

However, the Scheme will be updated as often as is necessary to ensure it
remains current, following review and consultation in accordance with
paragraph 5.2.

Part Two

The Joint Committee, the Combined Governance Board, Regional
Collaboratives, Lead Heads of Children’s Services meeting and Director of
Operations

a. The Joint Committee
1. The Agreement for the Establishment of a Joint Committee for the
National Adoption Service indicates Welsh Councils have agreed to
establish and participate in a joint committee to facilitate the delivery
of the Specified and Agreed Functions with a view to their
economical, efficient and effective discharge.
2. The Joint Committee is specifically responsible for:
a. The overall scheme of delegation.
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b. establishing and delivering the NAS and Foster Wales strategic aims and
objectives consistent with its overall strategic direction and within the
agreed Welsh Government policy.

c. strategic direction and decisions as submitted by the Combined
Governance Board and LHOC’s meeting.

d. ensuring that the responsible minister is kept informed of any changes
which are likely to impact on NAS strategic direction or the delivery of the
obligations set out in the Adoption and Children Act 2002 (Joint Adoption
Arrangements) (Wales) Directions 2015.

. The Combined Governance Board

3. The terms of reference of the Combined Governance Board (the
Board) indicates the overall role is to provide strategic direction and
decisions for submission to the Joint Committee to facilitate the
delivery and improvement of adoption services on Wales through
the National Adoption Service (NAS) arrangements.

4. The Board also holds the Regional Collaboratives and the Director
of Operations and central team accountable for delivery and
performance of their services within the NAS arrangements.

5. The Board is responsible for ensuring the Director of Operations has
adequate resources to discharge the Specified Functions and
deliver an effective NAS. In coming to a decision whether to
recommend this to the Joint committee the Board will rely on the
advice of the Director of Operations.

o

c. Regional Collaboratives
6. The Regional Collaboratives must provide an annual report to the Director of
Operations by 31st May covering

a. The performance of the regional collaborative against the performance
measures in the National Performance Management Framework

b. An analysis of the implementation of the annual work programme and
plans to address any under-performance

c. Plans to develop the adoption service within the region in accordance
with the national business priorities

d. Information regarding the resolution of complaints and determination of
disputes at local and regional level and any impact on the provision of
adoption services

7. The Scheme of Delegation recognises that the Director of Operations will need
to act on behalf of the Combined Governance Board and the Joint Committee
when working with the Regional Collaboratives.

8. The Scheme of Delegation recognises that the Director of Operations is not
only a member of the Combined Governance Board but is also the principal
professional advisor on delivery and improvement of adoption services in
Wales through the National Adoption Service arrangements. This will include
providing advice to the Joint Committee and Combined Governance Board on
the Regional Collaborative arrangements including reporting on the position to
the Board based on the reports that Regional Collaboratives must provide to
the Director of Operations by 315 May of each year

d. The Director of Operations
7. The scheme of delegation will operate to enable the Director of Operations to
carry out the following Specified and Agreed Functions:
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Providing leadership to set the direction for NAS including strategic
planning by agreeing priorities, targets and resourcing following
engagement with partners and stakeholders as well as support to
operational planning.

Reviewing progress including analysis of performance data and service
information from the regions and VAA's.

Providing annual and mid-year reports each year for agreement by the
Combined Governance Board, Joint Committee, and submission to
Welsh Ministers as well as to WLGA and ADSS-C where required; and
Providing specific functions nationally to support and enable NAS
operations including those outlined in the table below.

MATTERS DELEGATED BY THE JOINT COMMITTEE TO THE DIRECTOR OF
OPERATIONS. (The delivery of these delegated functions will be overseen on
a day-to-day basis by the Combined Governance Board for NAS and the Lead
Heads of Services meeting for Foster Wales)

Strategic Direction and Business Planning
The Director of Operations is responsible for:

Overseeing the development of the annual programme of work and
budget for the National Adoption Service (incl. Foster Wales). This will
include a medium term (3 year) financial plan accompanied by the
assumptions on which longer term planning is based

A half year and full year progress report for the Welsh Ministers and
the Welsh Government with required oversight of the Combined
Governance Board and the Joint Committee.

Financial Management, Commissioning, Propriety and Value for Money The
Director of Operations is responsible for:

Ensuring the NAS stays within its overall budget

Ensuring the NAS operates within the financial regulations of the Host
Council

Signing agreements or other documents on behalf of the Joint
Committee and/or the Combined Governance Board

Securing appropriate resourcing through new/additional finance or
reprofiling of existing as well as managing the central team allocation,
grants and investment

Ensuring the NAS complies with any requirements to publish information
as required by legislation and the Welsh Government

Approving the level of delegation for non-pay expenditure within the
overall delegation scheme as approved by the Joint Committee and/or
the Combined Governance Board

Approving those posts as having the responsibility of Budget Holder
Authorising contracts up to £1m, and in excess of £1m in conjunction
with the Combined Governance Board

Taking overall responsibility for the control of the NAS's fixed assets
Ensures the Host Council’'s agreed systems of control are applied within
the NAS to protect against fraud and losses including data losses
Strategic Commissioning as necessary for the discharge of functions
Ensuring all staff are aware that the NAS operates within the Host
Council’s:
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o Financial Regulations and procedures.

o Contract Standing Orders and any Procurement guidelines
issued by the Host; and

o Human Resources guidance and procedures

Risk Management and Assurance
The Director of Operations is responsible for:

Ensuring the risks to the Annual Plan are identified, assessed,
managed and escalated where necessary in accordance with the
Host Council’s risk management policy

Monitoring, controlling and assuring the Joint Committee and
Combined Governance Board of the business and regulatory risks for
which they are responsible

Information and Information Governance
The Director of Operations is responsible for:

Understanding and addressing the risks to the information assets under
their control or delegated to them by the Joint Committee and/or
Combined Governance Board

Providing assurance to the Host Council’s SIRO on the security and use
of information assets

Ensuring data is managed in accordance with the requirements of the
Data Protection Act 1998

Approving the release of information about the provision of National
Adoption Services

Establishing and maintaining a website for the National Adoption Service
for Wales

Promotion of adoption, including PR and marketing and the provision of
the ‘face and voice’ of adoption in Wales

Management of the Adoption Register for Wales (under contract from
the Welsh Government

Maintaining arrangements for service user engagement across Wales

Dispute Resolution
The Director of Operations is responsible for:

Producing and implementing a plan to resolve any dispute that arises
in relation to any aspect of the Agreement for the Establishment of a
Joint Committee for the National Adoption Service

Regional Arrangements and Regional Collaboratives

Advising the Joint Committee and/or the Combined Governance Board
on the working arrangements for the Regional Collaboratives
Leadership, matrix management oversight, advice and support to
regions and VAA's

+ Maintaining arrangements for national governance and allied sub/task
& finish groups to engage stakeholders in carrying out the actions/work
agreed by the Combined Governance Board
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